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5

6

ask, how dx.d Family Broadcasting,  Inc. obtain the license for

Burlington, Vermont?low-power television stat Ior W-39-AS in

A 17. was purchased

Q And when was' it. purchased?

A Agaln, I'd have tc check the r

it was a number of years aqc , 1 believe

ecord to be accurate,

around "89, "90.
t

7 i Q And you've owned t continuously since then?

8 ; A Yes

9/ Q Okay, your statement. indicates that Family is also

10 /the permittee of WMNV-FM in Kupert, Vermont and how did you

11 obtain that permit?

12 / A That- was purchasell

1 3 Q You are now 1.r‘ the process of

14 istation, IS tilat correct :

15 A That 's correc+

16 Q Okay, you also indicate that you are director of

17

18

19 B-A-R-R-E

20 A Barre.

21

22

23

24

25

constructing the

Christian Minis tries, Ir)c. that has applied for non-commercial

FM stations \II Bolton ant1 Barre, Vermont, and Barre IS

Q Barre, okay ( Vermont, what is the status of those

applicataons:

A The applications are on file and are going through

the process I bel i.eve 1;h<-j? one or two of them just went

through an A cut-off.

FREE STATE REPORTING, INC.
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MR ISUNNE: M r Zaclner, excuse me for interrupting,

but I note for- the recortl that Mr. Morton's sitting behind me,

the witness exclusion ruin' hasn't been !.nvoked and I just make

a note --

JUDGE FRYSIAK: I ,111 sorry.

MR. DUNNE: The witness exclusion rule hasn't been

invoked and I note that he'F right behind me.

MR. ZAUNER: T apljreciate your mentioning that.

Your Honor, i would request * hat Mr Morton be sequestered at

this time"

&JUDGE FRYSIAK: Al-\y objection?

MR. DUNNE: NV , Y )ur Honor, ' don't. Would you

excuse me jusz a moment .’

<JUDGE FRYSIAK: S u r e , show hLm the room where --

(Off the record. i

( Hack Ion the r-WC rd :

&JUDGE FRYSIAK: F,ack on the record..

BY YR. ZAUNER:

new broadcast: station

A Yes, that's

62 When you fi

9 Okay, Fami;v IS, >;f course, also the applicant for a

in Hijgue, New York, is that correct?

correct. .

led y~sur application for Hague, New York,

d i d  y o u  use l e g a l  c o u n s e l  i

A Yes, we did "

8 Old he provide yr~u with rnformation concerning what

FREE STATE REPORTING, INC.
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you needed to obtain with reqard to site certification?

A Yes, he did.

Q Drd you receive intormatian from him on that
/

4 !subject?

5

6

7

8

9

10

11

12

A Yes.

(1 Was that

writing or both?

A IniLially

conversation and then a fol ,c-IW-up letter was issued so .it was

both.

Q KS t.he follow-up letter Tab --- part of Tab B to

this the !etter that you received dated I

f
1991?

jExhibit 1, 1s

13 iseptember 19,

14 A Yes

15 Q And

16 of that exhib i.

informatIon orally received or was it in

it: was 'Irally received in a telephone

L .t. is ,
!

I 'want 7.0 i‘a.i 1 your attention to the second page/

t, was that. the only information in this letter

17

18

19

20

21

22

23

24

25

of September 19, 1991 that clealt with the subject of cite

certificat 0 n ?

A Yes, to my know l(?dge

Q says there --

&JUDGE FRYSIAK: 'Nhat exhibit were you Looking at --

MN DUNNE: f;:xhii,i!z 1 -_

TrlR ZAUNER: 'Yak H,

MR. DUNNE: -.-- 1'ab B, page 2, Your Honor.

JUDGE FRYS IAK: p :a

FREE STATE REPORTING, INC.
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the yellow B, Your Honor.

1 --

MR. ZAUNER: Yes, rt's

JUDGF; FRYSIAF: Okay,

BY MR. ZAUNEH:

a In that letter counsel

neans at a minimum permissiorl to

understand t..hat to mean?

A 'Two things const it .Ited

said reasonable assurance

use the site, what did you

reasonable assurance in my

mind, one that a site was, available and secondly that the site

was available t 0 rent for- me

Q Woul(.t you please rqad t.he nexl sentence, the

permission may be given cbral:y -- at need not be in writing --

but it must be unambiguously given, what did you understand

that to meau'

A That he needed C:I live permissioru,, the site owner

needed to give permission

Q That he needed to give it affirmatively?

A He rleeded to express affirmat)on, yes.

Q Now r you alsc !ndi rated you had some oral

:onversatLons with counse t r >ncerning site certification, were

these conversations prior to ft ling the application for Hague,

Jew York?

A Yes # they were

Q And do you recaj

:onversat ~:)ris':

A Yes

he substanc*e of those

FREE STATE REPORTING, INC.
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Q Did you ask counsel questions about site

certificatknn or did he raise the subject with you?

A i specifically asked counsel regarding the

reasonableassurance issue because I was not aware of the

definition and I: asked him fl>r a definition of reasonable

assurance"

Q Why did you ask hirn for that definition, was there a

particular problem or anything that caused you to do so?

A NC) , not. a prob I em t)u !_ : knew that I was going to be

calling Mr Westbrook and was going to be looking for tower

sites for the Hague frequency and it had been quite some time

since we had done that irr that fashion, as far as filing for

an applicar..lon  from the very start.

Q What did -- what precisely did you ask counsel, do

you recall

A Yes, I askeil Mr D~IHI~~ what 1s reasonable assurance.

Q And what did Mr Dunne tell you?

A He said permission ;3rtd from my conversation X

concluded that first that the site had to be available and

secondly t.hal. I-he site had t I be avail&l e to me.

Q En your appl icatiori for Hague you specify the

Mt. Defianc:e site,. 1s that c )rrect?

A Yes * tha-t 's car ret"'

Q How did you come TV t select thtb Mt. Defiance site for

your appllcatlon?

FREE STATE REPORTING, INC.
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A In looking at prelLminary studies of the area of

potential sites it was an exi.sting site and promised the

quickest potential of being ab.Le to utilize the site in that

you wouldn 't. have to go throllqh environmental to put a tower

35

up, the

faciliti

with an

Q

tower was already existing and had broadcast

es currently on it and the first conclusion was go

existing site as opposed to buiiding.

Was it also your c )nc:lusron tllat the Mt. Defiance

site would glvcb you good c:>?v#;?rage of Hayue, New York.

A Yes I xt was.

Q Was r.he Mt . Deflan,-:e site abo~lt the best site that

you though1 you could locate Eor coveraye of Hague, New York?

A Of the sites that dere available, yes.

Q Did you call anyone at a station that was operating

3n the tower I C, yet inf'ormat I !~)I) Concern 1 ng the tower?

A Yes, I did.

Q Whom did you call:

A I:)av~il Gal Lety :

(9 And who is David Gal iety'?

A Mr. Gallety IS the executive director of WAMC.

tTIIDGE: FRYSIAF : Spel! out. that name?

MR. MCEWING: ! bei teve, G-A-II-L-E-T-Y.

BY MR. ZAUNER:

Q Now I WAMC, 1s

tnow?

that an AM or an FM station, do you

FREE STATE REPORTING, INC.
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A To my knowledge, it.'s FM.

Q Okay, is there alsl-1 a WANC?

A Yes, it's a -- i bei.Leve it's a co-owned station in

Fort Ticonderoga.

Q And :t's ca-owned $~EJttlh WAMC?

A As far as I know, yes.

Q To the best of your- knowledge, and why did you call

Mr. Gallety?

A r;aIlety.

Q (;ai iety

A 'l'her-(3  was a -- we dere in a previous hearing for an

application LII Voorheesvllle (3 number of years earlier, that's

how I became acquainted with Mr. Gallety and was familiar that

they had recent.ly acquired t. he FM station which was operating

at the Mt.. Def~i.anc:e sit.e and looked through -- I didn't know

tower owner was c-if the site and so I looked through

get. that information from.ed Yr Gall1et.y hcjpir!,J  :ca

qho the

Ind cal

lim.

Q Your purpose then das to obtain information from

rlr. Ga1let.y as t.o who cjwned ' he tower -'

A That s correct

Q -- and t:he reason you did that. is that you were

interested in placing your antenna on that tower also, is that

:orrect?

A Yes I that's correct..

FREE STATE REPORTING, INC.
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Q And Mr. Gallety informed you that that tower was

Dwned by the Fort Ticonderog,a  Association, is that correct?

A Yes.

Q And did you ask hlrn who you tould contact in the

Fort. Ticoncieroqa ---

A Yes, I did,

Q And who did he tell you to contact?

A Well, Nick Westbury i.s the name that he gave me.

Q Did he give yolk d *.eLephone nllmber?

A Yes I he did.

Q When you were Speak Lng to Mr. Gallety, did you ask

?im for any t.echnical informat  ion concerning the tower?

A Yes, I wanted to know how muclr, you know, how much

stuff they had going on there.

Q And by t;hat you mean who the current users of the

zower were '

A As far as how much space they had in the building,

approximately, you know, hoa big was their antenna, that

informatioxr

a !Ild y o u  a s k  whr: el se was on tlte tower?

A ! 43~1 n o t .

Q Did you ask him if space was available on the tower

for another ant.enna?

A Yes I

Q And what did he tei. 1 you?

FREE STATE' REPORTING, INC.
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il

A He told me that the space would be tight but he

thought that. perhaps there cl:)uld be space available but it was

not for -- he r-ouldn't: give r.tlat call I

Q Okay ,. after speakifrq to Mr. Gallety, what did you

do?

A I called Mr. Westbrook.

Q Was that the same lay?

A Yes, I belleve sr;.

Q I,et me call your attention to Attachment A to

Exhibit 1, this is -- well, 7 guess we c:an call this Tab A to

four exhibit and I'm going t.,., caLL your attention to page 5

Ind the numbers of the pages are at the bottom right-hand

:orner of each page, I believe. Are these -- are the

landwritten  notes on t h i s pacle your handwritten notes?

A Yes, they are.

Q Were some of these notes written during your

:onversat.:on wI th Mr. Gai lety?C

A Yes

Q Can you tel.1 me which of these handwritten notes

were made durlrtg that Conversation -- was that -- Let me ask

you another ques I-- befor-e I ~jo that, were some of these notes

h a d  w i t hmade durinq a subsequent c:onversation you

Mr. Westbrook?

A Yes, they were.

Q And (.'ould you tell IIS which of these notes were made

FREE STATE REPORTING, INC.
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,

1 1

/

I
/I

1

!I

during your- conversation wit!\ Mr. Gallety'?

A The -.- all of the ,Ic)tes in the box, the two boxes, I

guess, were made during my cl,rlversation with Mr. Gallety.

Q You indicate there under David Gallety's name the

words "executive director ', das D a v i d  G a l l e t y  t h e  executi.ve

director of WANC or WAMC <or imth?

A To my know ledge , yes

Q And below that, 'was that the -.- where it says Fort

Ticonderoga and Nick Westbury and then there's a number, was

that the phone number that ML Callety yave you?

A Yes .,

Q Now, am I correct !-hat the remainder of the

handwritten no.t.es on this page we.re madrb during your

conversat4.on  W.I th Mr. West:br)olr?

A Yes.

Q And t.hat was during the 10-minute conversation that

we’re cp irlcl  t.r: he get t i nci i n1 i-z 1 II a minllte or two _

A Yes

Q O k a y ,  y o u  i n d i c a t e d  t h a t  y o u  b e l i e v e  o n  the s a m e  d a y

that you spoke to Mr. Gallety that you c:alled Mr. Westbrook,

can you teli us what you sai.1 to Mr. West-brook when you called

him, how did you introduce yourself?

A i introduced myself as the manager or president of

Family Broadcasti.ng.

Q IlLd you tell him immediately what the purpose of
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your call was?

A Yes.

Q What. did you teli him?

A X told him that we were looking at putting a

repeater sltc Ln the area ant.1 that i was cal.ling him to see

about the availability of the Mt. Defiance site and that I had

gotten his name from David GaLlety-

Q You told him you were putting in a repeater site?

A Yes

Q And what station was this a repeater for?

A WGLY was our inten:.Lon.

Q And you wanted to lse the Mt. Defiance site for the

repeater:?

A That's correct. I

Q Did you also tell '1~m that you were interested in

us i ng the rvlt Irefiance so i-e fx.11‘ the Hague transmitter? I

A Xn the course c!f tkle conversation I indicated that

18 we were going to be f:lirrg an applicaticjn  and wauld like to

19 Ispecify the Mt I Defiance sit.;?, yes.

20 Q With regard to YOUI- conversation with him concerning

21 /the repeater, did you ask hirrr for permission to use the

22 Mt. Defiance site for the reueater?

2 :3 A Subsequently 1 askc:!r-! Mr. Westbrook if he had no

24 !objections, we were goiny tc! specify the Mt. Defiance in our

25 ~ applicat-ior-
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a For the repeater?

A 1 use the word repeater as not in the technical

sense of the word repeater.

Q T 'nr not sure I fol low tha

nean then by repeater')

, wlkat's in -- what do you

A For what we are doing up there we originate our

Trogramming  at WGLY and then we would Luke to repeat it onto

2dditiona.L  fat: i lities, those facilities may be full class

stations in their operation.

Q Am I correct then that you're serving as a network,

that you're taking your broadcasting and in effect,

listributj.ng it to other stal.Lons which then rebroadcast it?

A Per se, yes 1

Q And you wanted to ,~se a spot on the tower on

Yt * Defianc:p for Lhat purpose-f )

A

Q

A

3roposa

Q

A

Q

)rovide

A

Q

That 's correct

What did Mr. Westbrook say about this idea?

Mr Westbrook told me that he needed a formal

Did you agree to provide him with one?

Yes, I did.

Ord he give you a late by whi(:h you needed to

it:”

He did not qlv~: me a date, no

I)lcl he tell you whijt that proposal should include?

FREE STATE REPORTING, INC.
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18 Q After you spoke tc him about WGLY, was it then that

19

20

21

22

23

24 MH MCEWING: Ofte11 r doodle when I want. to get

25 informatior~, when I cone i ud6- - -

A Yes, he did.

Q And what did he say that should include?

A He

indicate what

aould be wrll

indicated tc, me !-hat L should, in the propose,

$:rur  tax status ,&as as we11 as the rent that we

ing to pay and *.hen, as you can see on the notes,
I

the time frame that we wcjuld be wanting to use this space as

Mel1 as the electrical consumption and the amount of room in

the building that would be necessary.

Q Now, you say room 111 building, is that a -- what

kind of bullding is that, do vou know?

A A transmitter k-fui1 dung.

Q [Iid he ask you for r3 formal technical proposal?

A He asked me for a formal proposal I

Q 11ld you understand t)jat LO inc:lude the full

technical show] ng?

A I understood it tc include the items that he told me

to provide h 11111

you spoke t.0 him about your Hague proposal?

A i told him that we operated another station and it

was all one-! th iing,, the two ~.,-II) ' t- be separated s

UDGE: FRYSIAK: Yc!t~r notes also indicate the word

"okay", what does that mean.:'
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1 JUDGE FRYSIAK: Bur the top of your notes there you

2 got the war-tl "r.>kay'*  --

3 MI<. McEWING: Yes.

4 .TlJDGE FRYSIAK: -- with an arrow pointing to "'formal

5 proposals"', what does that m?an?

6 MR. MCEWING: That I would need to send him a formal

7 proposal.

8 LJUDGEI FRYSIAK: So the okay was you were saying okay

9 or --

10 MR. MCEWING: Yes.

11 BY MR.. ZAUNER:

12 Q 0 kay , when you were talking to him about the

13 repeater, is tha t .  essentially f;he- a n t e n n a  t h a t  y o u  w e r e  g o i n g

1. 4 to propose for your Hague, New York FM station on Channel

15 229A?

16 A That ' s correct.

17 Q Did you directly ask M r . Westbrook whether Family

18 had permission to use the Mt. Defiance site?

1 9 A 1 indicate --

20 Ml7 DUNNE: 1 rII! SOrryl Your Honor, I 'm having

21 problems hearing with the do,)x Let me -- I'll go and close

22

23

24

25

it -- 1 'm sorry, could you ask that question again, Bob?

MR ZAUNER: sure

BY MH. ZAUNER:

Q I:)ld you directiy ask M r . Westbrook whether Family
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1 had permisslorr LO use the Wt 1)efiance site:?

2 A I asked Mr. Westbrook if he had any objections to US

3 specifying the Mt. Defiarlce ,;~t-.e in our application.

4 Q And what: did he-i tei i you?

5 A He said send me a ietter.

6 Q So he didn't say yes or he didn't say no, he just

7 said send you ..- send me a 1?tter.

8 A ,l'hat s correct

9 Q When he said send lrle a letter, was he talking about

10 the proposal that he wanted from you or was this a different

11 letter tha1 he wanted:!

12 A '1'hat"s what we had been discussing, was the formal

13 proposal,

14 JUDGE: FRYSIAK: Weil, for example, 1 percent of

15

16

17

18

19

20

21

22

23

24

25

gross, whk(:h you LndicattJ  Ln your notes, whose idea was that?

MR. MCEWING: l'hat. was Mr. Westbrook's information.

RY MR. ZAUNER:

Q Durj ng your conversation did you tell him when you

needed to Blicz~ Family's appl~catlon'?

A Yes f I indicated t i him that we were under time

constraints and that we want& to get the application on file

as soon as possible.

Q Dur 1 ng the tour se !f your conversation, did

Mr. McEw.inq t.e 1 I you t:.hat of F'amlLy was interested in using

the Mt. Detlance site it would have to submit a written
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proposal?

A You ask me rf Mr. YcEwing saiti --

Q I 'm sorry, did I s;ly Mr. McEwlng --

A Yes,

Q -_ .- did Mr. Westbrook, my apology.

A If you could ask that again, I'm sorry.

Q Okay I isn't a f'act that Mr. Westbrook informed you

that if Family was interestelI in using t.he Mt. Defiance site

it would have 10 submit a wr:tt-en proposal to the Fort

Ticonderoga  Association?

A He did not .indicat+ ILO me that that was the only

criteria. He said that we needed to submit a letter or a

proposal of Lnt.erest.

Q [>ld he refer tc. tlhacr proposal of interest as a

formal proposal, was those his words?

A rnitjally in our conversation,  yes.

Q i>id he t;el1 y o u why he needed this formal proposal?

A fle said that he haI1 an upcomirlg board meeting0

Q I)ld h e  tell you why he needed the proposal for that

upcoming board meeting:

A ilt? didn't Lell me dhy, 1 assumed to present to the

3oard.

Q 11~d he tell you when the board meeting was going to

le held?

A He told m e  t h a t rt was upcominq, soon.
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v

Q Did he g ive you a specific dat.e?

A He d i d  n o t  g i v e  me ij s p e c i f i c  d a t e ,  n o .

Q c)id h e  teP I  y o u what the consequences would be if

you failed t.o get your proposal Len by that -- by the date of

that board meeting?

A He did not.

Q He did not tell you then -- let me withdraw that,

see if I can make i t  a posit l.ve s t a t e m e n t . Did Mr. Westbrook

tell you t.hat your prwposa 1 ,lrorrld have ? Q be submitted

immediately or very quickiy II-I order for it to become part of

the agenda for the Boar-d r,f i'rustees  meeting?

A No, he did not

Q And !ie never tc:ld you that t-hat meeting was going to

3e on October 5, :t 9 9 1 ?

A He d i.d not.

Q Did h e  t e l l  y o u that if you failed to meet the

October 5, 1991 deadl.ine that: the next window for considering

?amily’s proposal would be t.he Board's ,Tanuary/February  1992

sinter meet i rrg 1

A He d I d not t.el : me t ha 1. .

.JUDGF: FRYSIAP: When you asked him specifically

shether he had any object ions, were you citing -- specifying

:he site?

MR. MCEWING: Yes, I  d i d .

LJUDGE: FRYSIAK: Anti he had no response at all?
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21 A Thrs Letter was re+-eived after- my conversation with

22 M r .  Westbrrx?k a n d  1 d-id it:,k vr Westbrxok  if he h a d  ar;ly

23 objections and In any understanding that I woul.d have had if

24 he had any objections he WOUI.~ have told me that there were

25 objections.

I

j,

i

i(

i i

MR. MCEWING: His response was;, send me a letter.

JUDGE: FRYSIAK: il)kay

BY MR. ZAUNER:

Q D i d  y o u  a s s u m e  from that response that you had

authorizatLor1 t.o specify the Mt. Defiance site?

A Yes, I did.

Q What in that response did you perceive as giving you

that author- L zat ion'!

A Based on my understanding of what reasonable

assurance 'was t.hat there was a site avaJ.lable, that it was

svailable t:.cr m e , that he was entertaining a letter and did not

indicate any objections to my specific cluestion, if he had any

objections, %o me specify1 ny t-he site, t.he .PIt. Def.iance, in my

application I

Q f:an I call your attention to -.- again to Tab B and

to the letter t.hat your- r-ounsel sent you and I want to draw

{our attent.lon back to the last sentence on page 2, that

lermission may be given oral ly -- it need not be in writing --

1ut it must be unambiguously qiven. Did you feel that no

lbjection ~.onsp,ituted  an unambiguous grant of permission?(
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Q Well, this letter was received -- or at least the

date on it. is September 19, 1.991 and it indicates that it was

by a telecopy whic:h means yo!l would have gotten it on that

date, is that not correct 7

A 1 believe that the (jate that I talked with

Mr. Westbrook was the day pr Lor.

Q t3ut t\e date on whi,:h you filed your application was

September ?4,, 1991, five day5 after receiving this letter, is

that corre(-t 1:

/ A That's correct, yes

Q Did you have any questrons in your mind as to

whether or not you had obtained reasonable assurance after

reading thi,s paragraph 6 thab's on page 2 of Tab B?

A i eli cl not , no _

Q A t  t h e  t i m e  y o u

feeling that. you had rece

A Yes d

Q With

proposal or i3

informat ion'!

A Yes (

that's rorrecl

regard to M.r. Westbrook":;  request for a formal

etter, dicl yo11 agree to provide him with that

I did.

Q Illd you,, Ln fact, send him that information

A I did not D

Q Was there any reason why you didn't?

rec:eived this letter it was your

vecxi permission unambiguously given.

A t got busy wi th --. we had several things going on at
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that point in time, we had a rulemaking that we were involved

in that consumed a good bit )f my time, we shortly after that

time started our annual  fund raiser. For over a month I

didn't even come back to r:hli; issue and by the time 1 came

back to .Lt: I t. was time tc, put t;he public, notice in and

realized that I needed to send him a let.ter and put the public

notice in and was hoping to oe able to send him a letter, you

know, as i[ got time to dcb thilt.

Q SI.) t . h e  publLc riot1 ‘C-J  - -  let- rncb s h o w  y o u  t h e

document-- !:hi~~ j.s Attachrnerr: i r.0 the - -

MR IJUNNE : Yeah, chink we r:an stipulate that the

public notice was published In or about November 11, 1991 in

the --

MR. ZAUNER: Okay, what I was going to do was offer

that into evidence as part of my Mass Media Bureau Exhibit 1

i recognize, po r r L on s 0 f I? wi14 most likely bewhich wou.ld,

rejected but

BY

Q I,e

- . .

MR.. ZAUNER:

t. me just show yr>u A ttachment P, I'm going to give

a copy to t~hc-: ..rudge a n d  (-3 copy t-c) - -  d o  y o u  h a v e  - -

MR. DUNNE.0 What. are you glvi.rlg -- what are you

going to be giving --

MR. ZAUNER: I ‘m going to show this to the Judge.

MI? DUNNE : Okay.

MR. ZAUNER: And t-J the witness and I'll give you a
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copy if you need one.

MR. DUNNE: Okay, Iwe-tl, I've got a copy also for the

witness.

MR. ZAUNER: Okay .- oh, okay

.JIJDGE: FRYSIAF : Yoil going to offer this, are you

going Lo offer this in ev idence?

MR. ZAUNER: Yes, 1 am, perhaps at the end of the

session.

.JUDGE: FRYSIAK: Okay, well, why don't you just

simply identify it first for me, your Exhibit 1.

MR. ZAUNER: Your ilonor, T 'm going to show the

witness a document which LS ,Llttached to Mass Media Bureau

Exhibit 1 ds At.tac:hment I '~3 you have that document in front

t 1 has not been identified3f you? Mass Media Bureau Exhibi

3r received :nt.o evidences yet

\JUDGE: FRYSIAK: O k a y ,  I

MR XAUNER: Qk.ay

BY MH.. ZAUNER:

read you now, go ahead.

Q And I'm going to ask you to take a look at

'Ittachment  1, is that a I opy oI the legal notice that you had

Ilaced 4_n Lhe newspaper : n tne Fort Ticonderoga area?

A That's correct

Q Okay.

MR. DUNNE: Mr. Zauner, are you going to be

referring 1.1) t hat agair~?
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MR. ZAUNER: No .

HY MR. ZAUNER: Your Honor, just for the record,

Attachment.. i LF a -- Ijust a i-page document consisting of a

number of iegal notices and )ne of chose legal notices is the

3ne for Family Broadcasting, it's the one in the upper left-

hand corner

JUDGE: E'EiYSIAK: Al riyht

I3Y MR. ZAUNER:

Q During your conversation with Mr. Westbrook, did you

zliscuss the rent that Family would be wJ.lling to pay for a

place on the1.r Lower on the ~'ort Ticonderoga Association tower

at Mt. Def ianrc?

A 1 specifically asked Mr. Westbrook in response to

his comment that one of the I h~nqs that he wanted in the

formal proposal was an idea ,f the rent that we would be

uilling to pay and I asked hbm to have dn idea if what to put

in that proposal what the qther broadcasters we.re currently

paying on that silx.

Q Let me call your attention to Tab A and to your

notes on page !I, I see a note in the upper right-hand corner

that says,, tenant. 1 percent of gross, was this something that

Mr. Westbrook t.old you?

A Yes, it was.

Q And was this what Ither stations were paying?

A AS far as T know, :.hat.'s what he told me
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Q D:d you at any point i

Mr. Wes tbrook 1: Iia t; Fami ly wool Id

Fort Ticonderoga Association Lo

the Mt. Defiance tower?

A ‘9: m y  knowledg? i ;ncii

to make .i1. worth his while, 'yes.

Q And didn't Mr. West.brook

include in your' written prop+-Isal,

tel

1 th

n your conversation tell

make it worthwhile for the

have the) Family repeater on

cated that we would be willing

I you that you should
i

i nk you may have already

answered thrs, the rent that !;amiiy was *wil.ling  to pay?

A That's correct.

Q During the course ,f your conversation with

Mr. Westbrook, did he tell yr?u that you should include in your

formal proposal technical 1n!ormation  SC' that the Association

Mould be able 1.0 determine trle zompatibl lity of Family’s

proposal for the tower's exi+tLng tenant.s?

A He cl id not ,

Q I:,Id he tell you that the Association, that's the

Fort Ticonderoga Assotriat eon,. that Lts ieases required that

the Associat-ion submit all technical proposals to the tower's

current tenants for thei

A He d i d  not.

Q Tn the c o u r s e of your conversation, did you

jpecifical iv ask Mr. West brotlk i f Fami ly  could speci fy

rlt * Defiant-rt? as Its antenna G ate in its application for a new

Station at f-lague, New Yor I<‘?
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A 1 specif:icai

objection 1.0 us filing

lY

a TI apr)iicatkon specifying the

Mt. Defiance s

Q T h e n

asked him specl

Mt. Def ianre a s  i t s

A I did not

had any cob iect 1 ons t

Mt. Defiance s i te m

asked Mr. Westbrook if 'he had any

te.

the answer to my questiori is, no, you never

fically and clirectiy If Family could specify

antenna :i ite I

ask t111n III those words I I asked him if he

o us fll;nq dn application specifying the

Q Let me c:all your attention to Tab A to your

testimony and it's page 2, paragraph 10, you state, when I

received Mr Westbrook's let!.er dated November 14, 1991, I was

shocked ilnrl dlsturbed is t-blat the lett.er which is at

Exhibit '7, pagEL 2;"

A J 'Ill sorryr 1 don"t havrt Exhibit '1.

Ml? DUNNE: i'il make a copy of that available to

him.

MR ZAUNER: T h a n k  you.

F3Y MR. %AUNER:

Q Give you a second --

A I’m sorry, if you :ould ask the question again now

that I havfl t..h.~s.

Q Sure, sure, at paragraph 10 01 your Tab A on page 2,

you state, wher: I received M:. Westbrook's letter dated

N o v e m b e r  i4, 1991 I w a s  shocked  and d i s z u r b e d . Y o u  g o  o n  t o
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say, I thought he had no objections. Is the letter that's

referred ttr there the letter that appears at Exhibit 7,

page 2?

A Yes < Lt. is.

Q When you received 1;hi.s letter I presume you read

it.

A Yes.

Q He states in there that when you telephoned in early

September t.o inquire about lease possibi.lities during this

current FCC quote "window * end quote, I stated clearly .that we

would consider written proposais only detailing technical and

financial implications Is !:hat. a true statement by

Mr. Westbrook':

A '!'hat 's not what he told me on the phone.

Q He says!, I noted that we had an upcoming Board of

Trustees meeting in early October, is that a true and correct

statement by MI-. Westbrocrk"

A That's correct, tc: my knowledge, yes.

Q He told you that y')u were having a meeting in

Xtober, that he was -- ! 'm sorry, let me withdraw that, he

told you that there was an upcoming Boal-d of Trustees meeting

in early (.1(-t ober

meet.i

A [ believe he said early October, he said an upcoming

ng dnd i believe it was f?arly Qctober, yes.

Q i:)kay I but your t-es+: lrnony LS that his first sentence
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